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Appeal Decisions 
Hearing held on 11 November 2015 

Site visits made on 10 & 12 November 2015 

by Mr JP Sargent  BA(Hons) MA MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date:  25/02/2016 

 
Appeal A: APP/A0665/A/14/2225451 

Town Farm Quarry, off Mill Lane, Norley, Frodsham, Cheshire WA6 8NH 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 (the 

Act) against a failure to give notice within the prescribed period of a decision on an 

application for planning permission under section 73 of the Act for the development of 

land without complying with conditions subject to which a previous planning permission 

was granted. 

 The appeal is made by Mr John Starkey of The Starkey Family Trust against Cheshire 

West & Chester Council. 

 The application Ref 14/01676/S73 is dated 17 April 2014.  

 The application sought planning permission for the extraction of sand and gravel 

without complying with conditions attached to planning permission Ref 11/00816/S73, 

dated 8 August 2011. 

 The conditions in dispute are Conditions 1, 3 & 5, which are listed, along with their 

reasons, in Schedule 1 Disputed Conditions below 

Summary of Decision: The appeal is allowed and planning permission is 
granted subject to conditions in the terms set out below in the Decision. 
 

 
Appeal B: APP/A0665/A/14/2225452 

Town Farm Quarry, off Mill Lane, Norley, Frodsham, Cheshire WA6 8NH 

 The appeal is made under section 78 of the Act against a failure to give notice within 

the prescribed period of a decision on an application for planning permission under 

section 73 of the Act for the development of land without complying with conditions 

subject to which a previous planning permission was granted. 

 The appeal is made by Mr John Starkey of The Starkey Family Trust against Cheshire 

West & Chester Council. 

 The application Ref 14/01677/S73 is dated 17 April 2014.  

 The application sought planning permission for the extraction of sand and gravel 

without complying with conditions attached to planning permission Ref 11/00816/S73, 

dated 8 August 2011. 

 The conditions in dispute are Conditions 1, 6, 7, 57 & 63, which are listed, along with 

their reasons, in Schedule 1 Disputed Conditions below. 

Summary of Decision: The appeal is allowed and planning permission is 

granted subject to conditions in the terms set out below in the Decision. 
 

Procedural matters 

1. At the Hearing Mr Pardoe contended there had been insufficient notification of 
the event.  However, having regard to the various notification letters submitted 

by the Council I have no reason to consider those adjacent to the site and 
those who had made representations were not sent correspondence informing 
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them of the date and venue.  From my experience, the event was certainly 

well-attended by local residents. 

2. An application for costs was made by the Appellant against the Council, and 

this is the subject of a separate decision. 

3. When the 2 applications subject of these appeals were originally submitted in 
April 2014 the Appellant was seeking to extend the time for the extraction of 

minerals until 31 March 2017, and to extend the period for the restoration to 
30 September 2019.  However, given how long it has taken to determine the 

proposals, in the run up to the Hearing and at the Hearing itself he asked to 
modify these dates to 31 March 2018 and 30 September 2020 respectively.  
These extensions of time were advertised through the Environmental 

Statement and I do not question that they are now more realistic than the 
dates initially given.  Consequently, I consider that accepting these dates would 

not have prejudiced any party.  

4. The above change was on the understanding that another land owner, who 
owned the site’s sole access, was willing to allow the continued use of that 

access until those dates.  After the Hearing though the Appellant was unable to 
secure such confirmation in writing, and requested the timescale be amended 

once more so the restoration be completed by 30 December 2019.  Therefore I 
shall consider the appeals on that basis, and as I have found a longer period 
would not have been prejudicial I am unaware of any reason why accepting 

this timescale should put any party at a disadvantage.  While it gives less time 
for restoration than he said was necessary at the Hearing, the Appellant has 

accepted it is the deadline to which he must work if the appeals are allowed, 
and I have no reason to consider the shorter timeframe to be unrealistic.  

Main Issues 

5. With each of these appeals the main issues are 

a) whether the development can be considered under section 73 (s73) of 

the Act, 

and, if it can 

b) whether it would have an adverse effect on highway safety, living 

conditions and ecology/drainage,  

 and, if it would cause harm  

c) whether other considerations outweigh any such harm. 

Policy 

6. Various policies were cited in the submissions.  However, whilst I have taken all 

of these into account, to my mind the key ones on which the cases turn are 
Policies STRAT10 and ENV4 from the Cheshire West & Chester Council Local 

Plan Part One. 

Reasons 

Background 

7. Town Farm Quarry has been operational since the 1980’s, and it was estimated 
that in the region of 1,000,000 tonnes of sand and a small amount of gravel 
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have been extracted. Over time there have been numerous further permissions 

to extend the site boundaries or to increase the time periods for extraction 
and/or restoration, and the appeals before me have been lodged against 

conditions on one of the last of those permissions, namely permission 
11/00816/S73 (the 2011 permission).   

8. However, the 2011 permission was not the most recent when the applications 

subject of these appeals were lodged.  Rather, in February 2014 a further 
planning permission, again under s73 of the Act, had been granted to allow 

revised restoration levels in accordance with drawing numbers R211.301 and 
R211.302.  An appeal against some of the conditions on that permission was 
subsequently made and in December 2014 a decision was issued1 replacing and 

deleting various conditions that had been imposed (the 2014 decision).  That 
decision allowed a prolongation of the period for restoration to 30 September 

2017, and has now been implemented. 

9. Currently there is no extraction taking place at the quarry.  Rather the only 
works are associated with restoration and include some importation of material 

that has been agreed with the Council. 

Can the appeals be considered under s73 

10. The Council declined to consider either of the applications subject of these 
appeals, as it was of the view that neither could be determined under s73 of 
the Act.   

Appeal B 

11. Under Appeal B the Appellant is not proposing to vary the approved restoration 

scheme shown on the Restoration Masterplan 2310.06, or change the quantity 
of material that needs to be brought into the site to achieve this.  Instead, he 
is seeking a longer time period to import the necessary material, due to 

difficulties experienced in obtaining the required amounts.  As a result, and as 
stated above, he is now proposing the restoration continues until 30 December 

2019, which is just over 5 years longer than given in the disputed condition 
and is 26 months longer than in the 2014 decision.  Moreover, because 
Drawing 2310.06 is indistinct, he is also intending to replace it with Drawing 

R221-401, which is clearer but otherwise identical.  

12. Given the definition of a s73 application contained in the Act, this extension of 

time to allow longer for the restoration can be reasonably defined as seeking 
‘planning permission without complying with conditions subject to which a 
previous planning permission was granted’. Therefore, to my mind it is not 

unreasonable or inappropriate to consider it under the s73 procedure  

13. As part of this proposal the Appellant wanted the new Condition 57 to specify 

the precise amount of material, some 234,000 cubic metres2, that could be 
brought in to achieve the restoration.  This, it was said, was to provide 

certainty to the Council and the local residents.  However, no calculations were 
offered by the Appellant to show the how much material was needed to form 
the restoration levels or to identify the amount now on site that could 

                                       
1 Appeal Ref APP/A0665/A/14/2223672 dated 22 December 2014. 
2 Appeal B actually sought to import 295,000 cubic metres of fill, but that included about 60,000 cubic metres 
necessary to restore Field 8 after the extraction of minerals.  However, the extraction of Field 8 is the subject of a 
separate application, Appeal A, and so materials required for its restoration should not be included within those 

proposed for Appeal B.  
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contribute to those works.  At the Hearing a revised condition was put forward 

that required the agreement of these matters before further material was 
brought onto the site, and then it would only be any shortfall that could be 

imported.  To my mind such a condition would still provide the security of 
requiring the Council’s agreement that is offered by the disputed Condition 57, 
while at the same time allowing the Appellant to confirm at an early stage 

exactly how much material he needs.  I accept that, due to matters such as 
compaction and settling, the volumes of imported material do not necessarily 

equate to the volumes that need filling.  However, that is the measurement 
that is used in instances such as this, and all parties will be no doubt mindful 
that there would not be permission to breach the accepted levels. 

14. While it was alleged the need for importing so much material was due to over-
extraction and restoring to higher levels than approved, I had no evidence to 

support such allegations.  In any event those matters are not before me and, if 
necessary, any breach of conditions should be explored separately. 

15. The Council said it would be willing to consider a revised restoration scheme 

using only materials already on the site, but I have no details of what that 
would involve or whether a scheme could be agreed.  As such, that is not a 

reason for dismissing this appeal.  However, there is nothing to prevent such 
an approach being explored if the Council and the Appellant so wish. 

Appeal A 

16. Appeal A sought the further extraction of 93,000 tonnes of sand from Field 8, 
which has not yet been subject to quarrying, and the importing of up to 60,000 

cubic metres of soil forming material to facilitate its subsequent restoration.  As 
part of this, a revised set of plans relating to the extraction method have been 
submitted.  It was also proposed to give Field 8 a shallower gradient to allow 

easier farming afterwards, and so that necessitated a slightly different 
restoration plan, Drawing R221-402.   

17. The Council repeatedly said it had not been confirmed why this area of the 
quarry was now to be extracted after all these years.  Although the reasons for 
this have little bearing on my assessment, I consider the Appellant’s 

explanation of him having different markets and different extraction practices 
to those previously employed to be sufficient.  The Appellant also noted that if 

Field 8 was not to be quarried it could have been omitted at any time from 
within the red line, but that would have been somewhat awkward and would 
have left it as an island surrounded by quarrying activity and haul roads.  That 

point has therefore been given little weight.  

18. Before the Hearing the Council said the scale of this extraction and its 

significant impacts meant it could not be considered as a s73 application.  
However, it would constitute less than 10% of the extraction to date, and to 

my mind the only reason this area cannot now be quarried is because of the 
conditions in place.  The works would also remain within the terms of the 
development, namely the extraction of sand and gravel.  Moreover, while the 

impact may well be a reason to refuse an application under s73, I am not 
aware it offers a basis to decline to consider such an application.  In any event, 

as discussed below the only impacts identified by the Council related to the 
Appellant failing to demonstrate there would not be an adverse effect on 
various aspects of the environment.  In such circumstances I see no reason 

why Appeal A cannot be determined by means of the s73 procedure.    
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General comments 

19. In reaching these views I note that local residents said that the planning 
history had become so complex fresh applications were required to provide 

clarity.  However, while the planning history may be complex that is not a 
justification for declining to accept a s73 application. 

20. It was also contended that importing the necessary amount of soil forming 

material required in connection with these 2 appeals, whether taken separately 
or together, would change the character of the operations from quarrying to 

that of tipping.  However, as the importation of material in connection with 
Appeal B is merely to meet the approved and required restoration levels I 
consider there is no such change occurring and the works fall under the ambit 

of the existing development and permission. I appreciate that the fill material 
sought in connection with Appeal A is additional to what has already been 

accepted, but again it is not stepping outside of the development and so I 
consider it does not constitute any change in this regard.  Moreover, it seems 
reasonable to expect that there will be a time near the end of a quarry’s life 

when the activity associated with restoration, with the probable importation of 
material, will be greater than that connected with extraction.   

21. Finally, it was alleged that the site was being used as a general tip, but that is 
not a matter before me.  Rather, any allegations in that respect are for the 
Council and/or the Environment Agency to explore.  

22. Accordingly I conclude that both Appeal A and Appeal B can be considered 
under s73 of the Act. 

Impact on highways, living conditions  

23. The National Planning Policy Framework (the Framework) states that when 
determining planning applications for minerals, it should be ensured that there 

is no unacceptable adverse impacts on human health amongst other things, 
and the multiple impacts from an individual site should be taken into account. 

24. There were no allegations that there would be an effect on living conditions 
arising from activity within the quarry itself and I have no basis to consider 
otherwise.  Rather, the concern in this regard related to the effect of the heavy 

goods vehicles (HGVs) travelling to and from the site on the B5153 and 
through Weaverham, and their impact on the occupants of the dwellings and 

schools they would pass.  There was also a concern about the effect on 
highway safety resulting from these movements. 

25. The B5153 is typical of many ‘B’ classified roads running through rural England.  

It is relatively winding with occasional sharp bends, and it has variable width, 
intermittent pavements and limited lighting.  Moreover, in various places along 

the road and at some accesses and junctions there is poor inter-visibility 
between on-coming traffic.   It also runs through a number of settlements such 

as Kingsley, Crowton, Milton/Acton Bridge and Weaverham, in which there are 
some houses abutting the pavement and others set back behind gardens of 
varying depths. 

26. While I appreciate this issue was not raised by the Council, there was a 
strength of public concern about the impact of the traffic associated with the 

schemes and I assume the quarry has a wealth of information on the subject 
accrued over the years.  Despite this, the only firm evidence on traffic data 
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provided by the Appellant was a single day’s count from April 2014 of traffic to 

and from the quarry and traffic on the B5153.  To my mind the statistical 
significance of a one-day count is very limited.   

27. Overall though, the Appellant estimated that Appeals A and B together would 
account for about 56 movements a day, of which 10 would be to do with the 
extraction (Appeal A) and the remainder would be bringing in soil forming 

material (Appeals A and B together).  No alternative figures were offered by 
other parties, and I have no grounds to consider this estimate of movements to 

be unrealistic.  It was accepted that these movements would be greater than 
any flows experienced to date and, as this was an average figure, on certain 
days it could be higher.   

28. With regard to the pattern of the movements, it was also confirmed that this 
traffic would be split, with some coming from or travelling to the west through 

Frodsham, whilst other traffic would be going eastwards or coming from that 
direction, passing through Weaverham.  How this split would occur would vary 
from day-to-day, depending on markets and suppliers.    

29. However, the Appellant stated too that the HGV movements would be well 
within the figures of an average of 120 a day or a maximum of 140 a day that 

are found in conditions on the 2011 permission and the 2014 decision.  The 
quarry would also remain bound by the operating times that influence the 
possible HGV movements. 

30. I appreciate that these lorries would be large and there would be places on this 
road where they would have difficulty passing each other.  Moreover, to horse 

riders, pedestrians and cyclists they could well be intimidating, and I do not 
question the noise they make, especially when empty, or the fumes they emit.   

Appeal B 

31. As Appeal B is seeking to restore the site in accordance with conditions on the 
2011 permission, even if I decided permission should be refused, exactly the 

same work would need to be undertaken, either over the shorter timescale in 
the 2014 decision or under some further and unknown timescale as part of 
enforcement proceedings the Council may pursue.  Given this, the absolute 

number of lorry movements would, presumably, be the similar, whether the 
restoration was in compliance with the 2014 decision, with the revised 

timetable of December 2019 now proposed, or in response to enforcement 
action. 

32. Therefore, the only area where the development could have additional adverse 

impact would be on extending the lorry movements along the B5153 beyond 
the current deadline of 30 September 2017.  This would mean any effect on 

highway safety and the living conditions would be for longer, but presumably 
would be less intense as the loads could be spread over a greater period.   

33. As such, while it would prolong the time when any effect on highway safety and 
living conditions occurs, to my mind the harm this may cause is outweighed by 
it probably avoiding a greater number of daily movements over a shorter 

period.   
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Appeal A 

34. The Appellant estimated that the extraction and the importation of material 
arising because of Appeal A would each generate an average of 10 additional 

daily movements, and again I have no basis to consider otherwise.  This would 
be less traffic than associated with Appeal B, but it would be additional to that 
arising from what is now authorised.    

35. Such flows would add to the wear-and-tear on the carriageway and its 
underlying services.  Moreover, with increased numbers of HGVs there is, 

inevitably, an increased chance of conflict with other highway users, and there 
would be more noise, disturbance and fumes for the residents of houses and 
the pupils of schools along the roads. They would therefore cause some harm. 

36. However, I anticipate that this ‘B’ road already carries a significant amount of 
HGV traffic, not only servicing the settlements and businesses along its route, 

but also acting as part of the wider road network.  Moreover, quarrying is often 
undertaken in rural areas and this commonly means that it has to be served by 
roads of this nature, and I note that in paragraph 143 the Framework states 

Council’s should recognise ‘that some noisy short-term activities, which may 
otherwise be regarded as unacceptable, are unavoidable to facilitate minerals 

extraction’.  These factors therefore reduce the weight that I afford to the harm 
that would result.   

General comments relating to both appeals 

37. After over 30 years of activity the local residents wanted the quarry to close 
and the disturbance caused by the traffic to cease.  They were therefore 

concerned that these 2 appeals would prolong operations, which could then be 
further extended in the future.  I understand their concerns in this regard, and 
I cannot rule out the possibility of further applications coming forward at a later 

date for consideration.  However, I am mindful that the proposals would allow 
for the full compliance with the restoration scheme within a reasonable 

timeframe, and would result in virtually no area in the site boundary being 
unworked.  In those circumstances the prospect of later applications seems 
unlikely.  

38. Specific concerns about the lorry drivers speeding, using their mobile phones, 
driving discourteously or otherwise breaching highway legislation or the 

highway code are not matters I can take into account, but need to be 
addressed through other legislation.  A condition relating to sheeting is on the 
2011 permission and could be enforced. 

39. Furthermore, in relation to highway safety the Framework states that 
development should only be prevented or refused on transport grounds where 

its residual cumulative impacts are ‘severe’.  In this case, given the existing 
impact of the quarry and the existing traffic I observed along the B5153, I am 

not satisfied that any such impact could be reasonably defined in that way. 

Overall conclusions on this issue 

40. Accordingly I conclude the scheme subject of Appeal B would not have an 

unacceptable effect on highway safety, living conditions or the conditions at 
schools, and so would not conflict with Local Plan Policy STRAT10 or the 

Framework.  
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41. In relation to Appeal A I conclude that the additional effect on highway safety, 

on the living conditions of those along the affected roads, and on pupils 
attending the schools on the B5153 would cause some harm, in conflict with 

Local Plan Policy STRAT10, though the scale of the movements means this 
harm would be limited. 

 Impact on ecology and drainage 

Appeal B 

42. Mindful that Appeal B is seeking nothing more than a longer period for 

extraction, I have no basis to find this would have a harmful effect on the 
ecology or drainage when compared to the extant permissions. 

Appeal A 

43. The Appellant submitted an Ecological Assessment Phase 1 Habitat Survey in 
July 2015.  The Council’s response tended to focus on areas of uncertainty and 

omissions rather than identify specific harm, and so the Appellant submitted a 
further Ecological Assessment in September 2015.  No comments were 
received from the Council on this second Assessment. 

44. I have noted the issues raised by the Council in relation to the survey of July 
2015.  However, I am mindful that the area subject of Appeal A is already 

surrounded by quarrying activity that is either unrestored or in the various 
stages of restoration.  Given these factors, and taking into account the 
information now before me, I am not persuaded by the limited evidence 

available that this additional area of extraction and subsequent infill would 
result in a material effect on wildlife. 

45. Turning to drainage, the area subject of Appeal A is relatively small when 
compared to the rest of the quarry.  A drainage strategy is already in place, 
and no concerns in this regard have been raised by the relevant statutory 

undertakers.  Therefore, while I have noted the concerns of local residents 
about sediment and flooding again I am not persuaded that the impact in that 

regard would be a basis to resist this scheme.  

Conclusions on this issue 

46. Accordingly I conclude that neither appeal would adversely affect ecology or 

drainage and so would not conflict with Local Plan Policy ENV4 in this regard.  

Other matters 

47. The site is in the Green Belt.  However, mindful of the extant permissions and 
their associated conditions, I consider both proposals would preserve the 
openness of the Green Belt and would not conflict with the purposes of 

including land in the Green Belt.  As such, neither would constitute 
inappropriate development in the Green Belt. 

Other considerations to outweigh harm 

48. I have not found overall harm in relation to Appeal B.  

49. Concerning Appeal A, the Framework advocates that it is important to make 
the best use of minerals, and great weight should be attached to the benefits of 
mineral extraction. 
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50. In this case I was told that the Council had undertaken no aggregate 

assessment and did not know its reserves of this sand or whether it had a 7 
year land bank.  However, although the sand to be extracted is of a low 

quality, it is still needed in the building industry and so is of value.    

51. Clearly minerals can only be extracted where they are found.  In my opinion 
the benefits of extracting this mineral are sufficient to outweigh the limited 

harm that would result from the traffic associated with the extraction and 
subsequent restoration. 

Conditions 

52. Accordingly in relation to Appeal A Condition 1 should include reference to the 
additional plans relating to the extraction method of Field 8 and to the clearer 

Masterplan, while Condition 3 should allow extraction from this area only.  The 
time period for extraction (Condition 5) should also be lengthened. 

53. Turning to Appeal B, Condition 1 should refer to the slightly different 
restoration plan while the amount of imported material (Condition 57) should 
be calculated in accordance with the formula discussed above and the dates in 

Conditions 6, 7 and 63 should reflect the longer timescale for restoration.  

54. However, in order to avoid decision notices that contained internal 

contradictions the changes to conditions on the 2011 decision need to go 
beyond just the points of dispute highlighted in the Appellant’s applications, 
and also include a number of further conditions listed in Schedule 2 entitled 

‘Further Conditions to be Modified’.  Many of these changes are just bringing 
through the new dates and plans now before me into other conditions where 

those matters are mentioned.  They were also discussed at the Hearing.  As 
such, they would not come as a surprise to any party and would not change the 
developments. 

55. In relation to Appeal B, Conditions 8 and 9 should refer to monitoring schemes 
that have been approved since 1995. Conditions 1 and 61 should refer to the 

modified restoration levels, including those subject of the 2014 decision, while 
the Appellant and the Council have also agreed the various plans that are no 
longer applicable should be deleted from Condition 1.  Although it was 

contended by Mr Edwards that the plans accompanying the 2014 decision 
contained serious inaccuracies, they currently comprise part of an extant 

scheme that the Appellant is entitled to work towards.  As such, if they were 
omitted from this decision then if the Appellant chose to implement Appeal B 
the restoration work authorised by the 2014 decision would have to be undone.  

56. Concerning Appeal A, Conditions 8, 9 and 57 should be modified in line with 
Appeal B, while Condition 1 should refer to the modified restoration levels 

subject of the 2014 decision and omit the plans that are no longer relevant.  
Furthermore, Conditions 6, 7 and 63 should reflect the prolonged timescales 

while Conditions 53, 60 and 61 should refer to the revised extraction and 
restoration details.   

57. The guidance in the Planning Practice Guidance makes clear that decision 

notices for the grant of planning permission under section 73 should also 
repeat the relevant conditions from the original planning permission, unless 

they have already been discharged.  As I have no information before me about 
the status of the other conditions imposed on the original planning permission I 
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shall re-impose them all.  In the event that some have in fact been discharged 

or otherwise superseded, that is a matter which can be addressed by the 
parties. 

Conclusions 

58. In relation to Appeal A, I conclude that any limited harm caused to highway 
safety on the B5153, to the living conditions of residents along the road or to 

the health of children at the schools, and any resultant conflict with Policies 
STRAT10 or ENV4 in the Local Plan, is outweighed by the benefits of extracting 

this mineral reserve, and so the proposal would not be in conflict with the 
Framework and the appeal should be allowed. 

59. In relation to Appeal B, I conclude the proposal would not adversely affect the 

ecology or drainage of the site, highway safety, the living conditions of 
residents along the B5153 or the health of children at the schools on that road, 

and so would not conflict with Policies STRAT10 or ENV4 in the Local Plan or 
the Framework. 

Decisions 

Appeal A: APP/A0665/A/14/2225451 

60. The appeal is allowed and planning permission is granted for the extraction of 

sand and gravel at Town Farm Quarry off Mill Lane, Norley, Frodsham, Cheshire 
WA6 8NH without complying with Conditions 1, 3 and 5 previously imposed on 
planning permission Ref 11/00816/S73, dated 8 August 2011 but subject to 

the new conditions and to the other conditions imposed on planning permission 
Ref 11/00816/S73 (so far as those other conditions are still subsisting and 

capable of taking effect) as listed in Schedule 3 below. 

Appeal B: APP/A0665/A/14/2225452 

61. The appeal is allowed and planning permission is granted for the extraction of 

sand and gravel at Town Farm Quarry off Mill Lane, Norley, Frodsham, Cheshire 
WA6 8NH without complying with Conditions 1, 6, 7, 57 and 63 previously 

imposed on planning permission Ref 11/00816/S73, dated 8 August 2011, but 
subject to the new conditions and to the other conditions imposed on planning 
permission Ref 11/00816/S73 (so far as those other conditions are still 

subsisting and capable of taking effect) as listed in Schedule 4 below. 

J P Sargent 

INSPECTOR 
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APPEARANCES 

 
FOR THE APPELLANT: 

Mr W Gaudie Ecological consultant 

Mr B Hindhough Highways consultant 
Mr S Rowland Landscape consultant 

Mr A Thornley Planning consultant 
Ms R Thornley Planning consultant 
 

FOR THE LOCAL PLANNING AUTHORITY: 
Mr R Brookfield Planning Officer with the Council 

Mr R Charnley Principal Planning Officer with the Council 
 
INTERESTED PERSONS: 

Mr D Berrisford Local resident 
Mr K Coates Local resident 

Mr P Edwards Local resident 
Councillor C Fifield Borough Councillor for Weaver & Cuddington Ward 
Mr A Fleet Local resident 

Mr C Gleave Local resident 
Mr B Griffiths Local resident 

Mr D Hall Local resident 
Mr C Holt Chair, Acton Bridge Parish Council 
Mrs K Humphries Local resident 

Ms K Lea-Swain Local resident 
Mr N Musgrave Local resident 

Councillor R Oultram Borough Councillor for Kingsley Ward 
Mr S Pardoe Acton Bridge Parish Council 
Dr C Pownall Local resident 

Mr S Rutledge Local resident 
Mr P Sage Local resident 
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DOCUMENTS 
 

 From the Council 
CWC1 List of relevant policies 
CWC2 Policies from the Vale Royal Borough Local Plan (2006) 

CWC3 Policies from the Cheshire West & Chester Council Local Plan Part 
One (2013) 

CWC4 Policies from the Cheshire Replacement Minerals Local Plan 
  

From the Appellant 

App1 Drawing R221-403 
App2 Drawing R221-404 

App3 Disposal Ticket recording details of each lorry entering the quarry  
App4 Statement of driving discipline signed by drivers visiting the quarry 
App5 Email chain sent to the Planning Inspectorate on 27 November 

2015 showing agreement of Condition 1 with the Council 
App6 Email to the Planning Inspectorate dated 30 November 2015 

requesting the restoration cease by 30 December 2019 
App7 Email to the Planning Inspectorate dated 10 December relating to 

the revised restoration timetable 

App8 Email to the Planning Inspectorate dated 12 January 2016 relating 
to revised dates for Conditions 8 & 9 
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Schedule 1: Disputed Conditions  

Condition 1: 

The development hereby approved shall only be carried out in accordance with 

the following documents, except where these may be modified by the conditions 
below 

a) Planning Application 4/05/0617/FZ5 dated 30 March 2005 and Planning 

Application 4/APP/2001/1597, as amended by Planning Application letter 
from Oakbay Design dated 17 December 2007. 

b) Plans attached to the applications in (a) namely: 

 Site Location Plan – Plan 1: dated July 2001 

 Location Plan C51/loc (as applicable) 

 Land Interest and Planning Application Area – Plan 2: dated July 2001 

 Existing Site Layout – Plan 3: Drawing No 2310.01 

 Regional Geology – Plan 4: dated July 2001 

 Geological Data – Plan 5: dated July 2001 

 Phased Extraction and Restoration Phase 1 – Plan 6: Drawing No 2310.02 

 Phased Extraction and Restoration Phase 2 – Plan 7: Drawing No 2310.03 

 Phased Extraction and Restoration Phase 3 – Plan 8: Drawing No 2310.04 

(where applicable) 

 Phase 3 Extraction Plan Revised: T77/24 

 Phased Extraction and Restoration Phase 4 – Plan 9: Drawing No 2310.05 

 Restoration Masterplan 2310.06 

 Restoration Contours Cross Sections A-A’ and B-B’ Drawing No 2310.07 

 Restoration Contours Cross Section C-C’ Drawing No 2310.08 

 Restoration of Existing Quarry Drawing No C51/74 (where applicable) 

 Restoration Proposals C51/67 (where applicable) 

 Proposed soil storage mounds T77/19 

 Topographical Survey T77/66 

 Restoration and Aftercare Management Plan 2003/2004 T77/38 

c) Restoration Phasing Plan – R221-001 dated August 2007, Location Plan 
R221-002 dated December 2007, and letters from Oakbay Design dated 4 

and 21 September 2007. 

Reason: 

For the avoidance of doubt and to ensure the development is carried out in 
accordance with the approved documents. 
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Condition 3: 

No further mineral extraction will take place on any part of the site apart from 
Phase 3 on approved plan T77/24. 

Reason: 

For the avoidance of doubt and to ensure the development is carried out in 
accordance with the approved documents. 

Condition 5: 

The winning and working of sand and gravel shall cease by no later than 

31 March 2014. 

Reason: 

For the avoidance of doubt and to ensure the development is carried out in 

accordance with the approved documents. 

Condition 6: 

All buildings, plant and other structures and debris shall be removed from the 
site and the restoration and landscaping shall be completed by 30 September 
2014 or 6 months from the date of completion of mineral extraction, 

whichever is the sooner.  The permission shall expire after the 5 year period 
of the Aftercare programme of maintenance/management as stated within 

Condition 70. 

Reason: 

To ensure the satisfactory restoration of the site and to comply with Policies 

12 and 42 of the Cheshire Replacement Minerals Local Plan 1999.   

Condition 7: 

The access road from the B5153 into the quarry shall be reinstated to its 
original condition on completion of the restoration by 30 September 2014. 

Reason: 

To ensure the satisfactory restoration of the site and to comply with Policies 
12 and 42 of the Cheshire Replacement Minerals Local Plan 1999.  

Condition 57: 

No materials shall be imported onto the site for the purposes of restoration 
without written approval by the Mineral Planning Authority. 

Reason: 

For the avoidance of doubt and to ensure the development is carried out in 

accordance with the approved documents. 
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Condition 63: 

The restoration of phases 4 and 5 as indicated on Plan R221-001 shall be 
completed by 31 March 2014. 

Reason: 

To ensure the satisfactory restoration of the site and to comply with Policy R7 
of the Cheshire 2011 Replacement Structure Plan and Policies 12 and 42 of 

the Cheshire Replacement Minerals Local Plan 1999.   
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Schedule 2: Further Conditions to be Modified 

Condition 8: 

The development shall be carried out in accordance with the schemes for 

Aftercare, Noise Monitoring and Water Monitoring as approved by the Mineral 
Planning Authority on 7 March 1995 (4/27815 refers). The approved schemes 
include: 

a) The aftercare for a period of 5 years following the replacement of topsoil of 
all areas to be restored to agricultural use.  The aftercare scheme shall 

include provision for: 

 Preparing the land for cultivation, which shall include sub-soiling, the 
removal of compaction of soil where necessary, preparation of a seed 

bed and application of fertilizers; 

 Grass seeding of the site and the establishment and maintenance of a 

satisfactory sward; 

 The provision of a field water supply as required; 

 The provision of a comprehensive underdrainage system as 

appropriate; 

 Arrangements for reviewing the progress of aftercare with the 

Minerals Planning Authority including the submission of an annual 
report detailing those works undertaken in the previous 12 months 
and those to be undertaken in the following 12 month period. 

b) a noise monitoring scheme which will specify the number and location of 
noise monitoring points, the frequency at which monitoring will be carried 

out and the submission of the information to the Mineral Planning Authority. 

c) a programme for the monitoring of the water levels by the use of 
piezometers on the site and the recording and submission of the details to 

the Mineral Planning Authority.  The programme shall include location and 
the depth of boreholes and frequency of monitoring.  

Reason: 

For the avoidance of doubt, to ensure the development is carried out in 
accordance with the approved documents, to ensure the satisfactory 

restoration of the site and to comply with Policies 12 and 42 of the Cheshire 
Replacement Minerals Local Plan 1999. 

Condition 9: 

The schemes required by Condition 8 and subsequently approved by the 
Mineral Planning Authority in March 1995 shall be subsequently implemented. 

Reason: 

For the avoidance of doubt, to ensure the development is carried out in 

accordance with the approved documents, to ensure the satisfactory 
restoration of the site and to comply with Policies 12 and 42 of the Cheshire 

Replacement Minerals Local Plan 1999. 
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Condition 53: 

Topsoil and subsoil shall be stored in separate, non-overlapping mounds as 
shown on Drawings Nos 2310.02, 2310.03, 2310.04 

Reason: 

To prevent damage to topsoil and comply with Policy 12 of the Cheshire 
Minerals Local Plan 1999. 

Condition 60: 

Excavations shall not exceed those depths identified on Drawing Nos 2310.07 

and 602310.08 and in no place shall the depth of sand or gravel excavated 
exceed 15 metres beneath original ground level or take place within 1 metre 
of the water table. 

Reason: 

To minimise the environmental impact of the development and to safeguard 

the amenities of the area and to comply with Policies 9 and 12 of the Cheshire 
Replacement Minerals Local Plan 1999. 

Condition 61: 

The site shall be graded and the soils replaced to achieve the final levels 
specified on Drawing No 2310.06 and shall be graded so as to match in with 

the adjoining land unless otherwise agreed in writing with the Mineral 
Planning Authority. 
 

Reason: 
 

To ensure the satisfactory restoration of the site and to comply with Policy R7 
of the  Cheshire 2011 Replacement Structure Plan and Policies 12 and 42 of 
the Cheshire Replacement Minerals Local Plan 1999.  
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Schedule 3: Conditions to be imposed on Appeal A 

(Conditions that differ from those in Permission 11/00816/S73 
have their numbers highlighted in bold and with an asterisk) 

 
1*   The development hereby approved shall only be carried out in accordance 

with the following documents, except where these may be modified by the 

conditions below 

 Planning Application 4/05/0617/FZ5 dated 30 March 2005 and 

Planning Application 4/APP/2001/1597 

 Site Location Plan – Plan 1: dated July 2001 

 Location Plan C51/loc (as applicable) 

 Land Interest and Planning Application Area – Plan 2: dated July 
2001 

 Regional Geology – Plan 4 dated July 2001 

 Geological Data – Plan 5: dated July 2001 

 Phased Extraction and Restoration Phase 3 – Plan 8: Drawing No 

2310.04 (where applicable) 

 Proposed soil storage mounds T77/19 (where applicable) 

 Topographical Survey T77/66 

 Restoration and Aftercare Management Plan 2003/2004 T77/38 
(where applicable) 

 Restoration Phasing Plan – R221-001 dated August 2007, Location 
Plan R221-002 dated December 2007 

 Drawing numbers R211.301 & 302 dated October 2013 showing 
amended cross sections and final levels (where applicable) 

 Drawing numbers R221.201.Rev1, R221.202.Rev 1, 

R221.203.Rev 1,  R221.204 & R221.205 

 Drawing number R221-402 (where applicable) 

  
 REASON: For the avoidance of doubt and to ensure the development is 

carried out in accordance with the approved documents 

 
 2.  From the commencement of development until its completion a copy of this 

permission, including all documents hereby approved and any other 
documents approved in accordance with this permission, shall always be 
available at the Site Office for inspection during normal working hours. 

  
 REASON: For the avoidance of doubt and to ensure the development is 

carried out in accordance with the approved documents. 
 

 3*  No further mineral extraction will take place on any part of the site apart 
from Field 8 on Drawing numbers R221-402 & R221.201.Rev1. 
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 REASON: For the avoidance of doubt and to ensure the development is 

carried out in accordance with the approved documents. 
  

 4.  The date of completion of mineral extraction shall be made known in 
writing to the Mineral Planning Authority within seven days of cessation. 

  

 REASON: For the avoidance of doubt and to ensure the development is 
carried out in accordance with the approved documents. 

 
 5*  The winning and working of sand and gravel shall cease by no later than 

31 March 2018. 

  
 REASON: For the avoidance of doubt and to ensure the development is 

carried out in accordance with the approved documents. 
 
 6*  All buildings, plant and other structures and debris shall be removed from 

the site and the restoration and landscaping shall be completed by 30 
December 2019.  The permission shall expire after the 5 year period of the 

Aftercare programme of maintenance/management as stated within 
Condition 70. 

  

 REASON: To ensure the satisfactory restoration of the site. 
 

 7*  The access road from the B5153 into the quarry shall be reinstated to its 
original condition on completion of the restoration by 30 December 2019. 

 

REASON: To ensure the satisfactory restoration of the site. 
 

 8*  The development shall be carried out in accordance with the schemes for 
Aftercare, Noise Monitoring and Water Monitoring  as approved by the 
Mineral Planning Authority in August 2011. The approved schemes include: 

  
 a) The aftercare for a period of 5 years following the replacement of topsoil 

of all areas to be restored to agricultural use. The aftercare scheme shall 
include provision for: 

 • preparing the land for cultivation, which shall include sub-soiling, 

the removal of compaction of soil where necessary, preparation of a 
seed bed and application of fertilizers; 

 • grass seeding of the site and the establishment and maintenance of 
a satisfactory sward; 

 • the provision of a field water supply as required; 
 • the provision of a comprehensive underdrainage system as 

appropriate; 

 • arrangements for reviewing the progress of aftercare with the 
Minerals Planning Authority including the submission of an annual 

report detailing those works undertaken in the previous twelve 
months and those to be undertaken in the following twelve month 
period. 

 b) a noise monitoring scheme which will specify the number and location of 
noise monitoring points, the frequency at which monitoring will be carried 

out and the submission of the information to the Mineral Planning 
Authority. 
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 c) a programme for the monitoring of the water levels by the use of 

piezometers on the site and the recording and submission of the details to 
the Mineral Planning Authority. The programme shall include location and 

the depth of boreholes and frequency of monitoring. 
  
 REASON: For the avoidance of doubt, to ensure the development is carried 

out in accordance with the approved documents, to ensure the satisfactory 
restoration of the site. 

 
 9*  The schemes required by Condition 8 and subsequently approved by the 

Mineral Planning Authority in August 2011 shall be subsequently 

implemented. 
  

 REASON: For the avoidance of doubt, to ensure the development is carried 
out in accordance with the approved documents, to ensure the satisfactory 
restoration of the site. 

 
10.  Operations authorised by this permission, (other than plant maintenance), 

including heavy goods vehicles entering and leaving the site, shall be 
restricted to the following period:- 

 07.30—18.00 Monday to Friday 

 07.30—12.30 Saturday 
 Maintenance of plant and vehicles required in the operations of the site 

shall be restricted to the following periods only:- 
 07.30 — 19.00 Monday to Saturday 
 No such operations shall take place outside these hours or on Sundays or 

Bank or Public Holidays, without the prior written approval of the Mineral 
Planning Authority. 

  
 REASON: To minimise the environmental impact of the development, to 

safeguard the amenities of the area and to comply with Policies 9 and 12 of 

the Cheshire Replacement Minerals Local Plan 1999. 
 

11.   Except when soil stripping, bund formation or soil replacement operations 
are taking place noise from operations on the site shall not exceed the 
following levels when measured 1 metre forward to the siteward side of the 

following properties. 
  

 PROPERTY   Criterion dB(A) Leg (lHr) 
 Two Dees, Norley Lane   46 

 Westwood     52 
 Town Field House    49 
 The Paddocks     49 

 New Pastures Farm    55 
 Beech Farm     48 

 Beech Cottage    50 
 Haydon Lodge     48 
  

 REASON:  In the interest of residential and visual amenity and to comply 
with and Policies 9 and 12 of the Cheshire Replacement Minerals Local Plan 

1999. 
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12.  All vehicles, plant and machinery used on site shall be properly silenced 

and maintained in efficient working order, in accordance with the 
manufacturer’s specifications. 

  
 REASON:  In the interest of residential and visual amenity and to comply 

with and Policies 9 and 12 of the Cheshire Replacement Minerals Local Plan 

1999. 
 

13.  Quarry plant and vehicles operating on the site shall not use audible 
reversing alarms or shall be fitted with controls to limit the sound output to 
no more than 5dB above the ambient noise level. 

  
 REASON:  In the interest of residential and visual amenity and to comply 

with and Policies 9 and 12 of the Cheshire Replacement Minerals Local Plan 
1999. 

 

14.  Noise levels from soil stripping, bund formation and soil replacement 
operations shall not exceed 70 dB LAeq 1 hour measured at 1 metre 

forward to the siteward side of the nearest noise sensitive property. These 
operations shall not exceed a total of 8 weeks in any period of 12 months 
close to any noise sensitive property. 

  
 REASON:  In the interest of residential and visual amenity and to comply 

with and Policies 9 and 12 of the Cheshire Replacement Minerals Local Plan 
1999. 

 

15.  Measures shall be taken to prevent dust blowing off the site. If conditions 
are such that operations give rise, or are likely to give rise, to a dust 

nuisance, then operations will be rearranged or, if necessary, temporarily 
ceased to prevent such a nuisance. 

  

16.  Open fires will only be permitted within the boundary of the site for the 
burning of wood and scrub material from within the site subject to the 

following Code of Practice: 
i)  No tyres/rubber material shall be used to induce/stoke the fire. 
ii) The material to be burnt must be in a dry condition. 

iii)  The material to be burnt must burn without causing dark smoke. 
iv)  Taking account of wind direction fires must be positioned in such a 

location to prevent nuisance to adjacent properties from ash, 
smoke, etc. 

v)  All fires on the site must be extinguished at the end of the 
operational working day as defined by Condition No.10 above. 

  

 REASON FOR CONDITIONS 15 & 16:  In the interest of residential and 
visual amenity and to comply with and Policies 9 and 12 of the Cheshire 

Replacement Minerals Local Plan 1999. 
 
17.  All oil, petrol, diesel and lubricants stored on site shall be stored on an 

impervious base surrounded by an impermeable bund wall. The bunded 
area shall be capable of containing 110% of the volume of the largest tank 

and all fill pipes, draw pipes and sight gauges shall be enclosed within its 
curtilage. The only exception to this may be one double-skinned mobile fuel 
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tanker which shall be kept securely locked at all times when not in active 

use. 
  

 REASON: To minimise the environmental impact of the development and to 
safeguard the amenities of the area and to comply with Policies 9 and 12 of 
the Cheshire Replacement Minerals Local Plan 1999. 

 
18.  No water or other liquid carrying silt or other form of pollution caused by 

the permitted development shall be allowed at any time to enter any 
watercourse or onto adjoining land unless within the limitation of a water 
discharge licence approved by the relevant authority. 

  
 REASON: To minimise the environmental impact of the development and to 

safeguard the amenities of the area and to comply with Policies 9 and 12 of 
the Cheshire Replacement Minerals Local Plan 1999. 

 

19.  The collection soakaway, adjacent to the quarry haul road, shall be 
maintained in efficient working order, throughout the life of this planning 

permission and at no time shall the volume of silt in the soakaway be such 
that it is rendered ineffective. 

  

 REASON: To minimise the environmental impact of the development and to 
safeguard the amenities of the area and to comply with Policies 9 and 12 of 

the Cheshire Replacement Minerals Local Plan 1999. 
 
20.  At least two days’ notice shall be given to the Mineral Planning Authority 

prior to any soil stripping operations. Access to the site shall be allowed 
during these operations to appropriate personnel acting on behalf of the 

Mineral Planning Authority for archaeological investigations. 
  
 REASON: In the interests of archaeology and to comply with Policy 9 of the 

Cheshire Replacement Minerals Local Plan 1999. 
 

21.  Any items of archaeological interest which is discovered during the course 
of soil stripping or excavation shall be reported to the Mineral Planning 
Authority and a reasonable opportunity shall be afforded to appropriate 

personnel acting on behalf of the Mineral Planning Authority to inspect the 
find and, if necessary, remove it from the site. 

  
 REASON: In the interests of archaeology and to comply with Policy 9 of the 

Cheshire Replacement Minerals Local Plan 1999. 
 
22.   Throughout the life of this planning permission RUPP No. 12 Norley, where 

it passes through the site, shall be available for use by the public at all 
times unless it has been formally closed or diverted. 

 
23.  Public Footpath No. 11 Norley shall be available for use during the site’s 

operation. 

 
24.  Both the RUPP Number 12 Norley and Public Footpath No.11 Norley shall be 

securely fenced from the working area of the quarry at all times. 
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 REASONS FOR CONDITIONS 22,23 & 24: To ensure the integrity of those 

rights of way which originally crossed the site, and to comply with Policy 12 
of the Cheshire Replacement Minerals Local Plan 1999. 

 
25.  Heavy Goods Vehicles entering or leaving the site shall not exceed an 

average of 120 vehicles a day at the site (i.e. 60 in and 60 out) for a 5.5 

day working week when measured over one calendar month. 
 

26.  A maximum of 140 (i.e. 70 in and 70 out) Heavy Goods Vehicles may enter 
or leave the site on any one working day. This figure shall be reduced to 70 
(i.e. 35 in and 35 out) on a Saturday. 

 
27.  A record shall be kept by the operator of the number of heavy goods 

vehicles which enter and leave the site every working day and a copy of 
these records shall be forwarded to the Mineral Planning Authority every 
three months during the operational life of the site. 

  
 REASON FOR CONDITIONS 25,26 & 27:  In the interest of residential and 

visual amenity and to comply with and Policies 9 and 12 of the Cheshire 
Replacement Minerals Local Plan 1999. 

 

28.  Vehicular access to the site shall only be from the B5153 as indicated on 
Drawing No. C5lIloc. No other means of access shall be used by quarry 

traffic to either enter or leave the site. 
 
29.  The site access track, as indicated on Drawing No. C51/loc shall be 

maintained to provide a hard and even surface over which licensed road 
vehicles operate, with the exception only of speed ramps. Any pothole shall 

be repaired within 7 days. A repair shall consist of the pothole being filled 
with tarmacadam and compacted to finish flush with the road surface. 

 

30.  The existing hedge on the east side of the access road for a distance of 
200m shall either be removed and replaced with a post and rail fence not 

more than 1 metre in height or cut down to a height not exceeding 1m 
above the adjacent carriageway and maintained at that height for the 
duration of sand extraction from the site. 

  
31.  All loads of open topped vehicles involved in the transport of mineral from 

the site shall be securely sheeted in such a manner that no material may at 
any time be spilled or blown onto the public highway. 

  
32.  Measures shall be undertaken to ensure that no mud or other material is 

deposited onto the public highway as a result of operations in the quarry. If 

necessary wheel cleaning equipment, the location and construction of which 
shall be approved in writing by the Mineral Planning Authority, shall be 

installed. Such equipment, if required, shall be installed. Such equipment, if 
required, shall be used and maintained to ensure all vehicles leaving the site 
do not deposit mud or other material on the public highway. 

 
33.  Any deposit of material on nearby public highways which has resulted from 

operations at this site shall be removed as necessary to the satisfaction of 
the Mineral Planning Authority. 
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 REASON FOR CONDITIONS 28,29,30,31,32 & 33: In the interest of 

residential and visual amenity and to comply with Polices 9 and 12 of the 
Cheshire Replacement Minerals Local Plan 1999. 

 
34.  Notwithstanding the provisions of Part 19 of the Town and Country Planning 

General Development Order 1988 (or any order revoking or re-enacting 

that order), planning permission shall be required under PART III of the 
Town and Country Planning Act 1990, for the erection or re-sitting of any 

building, plant or machinery or structure or erection of the nature of fixed 
plant or machinery. 

 

35.  The height of any stockpiles, machinery or other structure erected on this 
site in connection with this application shall not exceed seven metres above 

ground level at any time. 
 
36.  All plant, machinery and buildings on site, except for mobile plant, shall be 

coloured Woodpecker/Holly Green (BS12B29) as specified in BS4800. 
Thereafter all such buildings, plant, structures and machinery shall be 

maintained in the same colour. 
  
 REASON FOR CONDITIONS 34,35 & 36: To minimise the environmental 

impact of the development and to safeguard the amenities of the area and 
to comply with Policies 9 and 12 of the Cheshire Replacement Minerals 

Local Plan 1999. 
 
37.  Before any part of the site is excavated or traversed by heavy vehicles or 

machinery (except for the purpose of stripping that part or stacking’ topsoil 
on that part), or is used for the stationing of plant or machinery or stacking 

of subsoil, all available topsoil (approximately 0.35m of soil from Unit A and 
0.40 of soil from Unit B as indicated on Drawing No. MAFF 1, attached to 
this Notice of Permission) shall be stripped from that part. 

 
38.  The upper 0.2m of loamy medium and subsoil of Soil Unit A and the upper 

0.25m of medium sand subsoil of Soil Unit B, as indicated on Drawing No. 
MAFF 1, attached to this Notice of Permission, shall be stripped and stored 
separately for restoration purposes. 

  
39.  At least 0.7 metres of lower subsoil or a similar depth of unworked sand 

from the base or the excavation shall be retained on site for restoration 
purposes. 

  
40.  No operations involving soil removal, replacement or cultivation treatment 

shall take place during the period November — February (inclusive) without 

the prior written consent of the Mineral Planning Authority.  
 

41.   Quarry plant and vehicles shall not cross any areas of unstripped topsoil or 
subsoil except for the purpose of soil stripping. 

 

42.  The stripping and movement of topsoil and subsoil shall only be carried out 
when the full depth of soil to be stripped is in a suitably dry soil moisture 

condition in order to minimise structural damage and in dry weather 
conditions. Double handling of the material should be kept to a minimum. 
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43.  No soil storage mounds shall be constructed within 4 metres of any 

boundary hedge or beneath the crown spread of any tree whichever is 
greater. 

 
44.  Topsoil and subsoil mounds shall be constructed with only the minimum 

amount of compact necessary in order to ensure stability. 

  
45.  At no time shall a topsoil storage mound exceed 5 metres in height from its 

base. 
 
46.  At no time shall a subsoil storage mound exceed 6 metres in height from its 

base. 
 

47.  Soils from those fields which have been farmed in an organic manner shall 
be stored separately from those fields farmed in an inorganic manner. 

 

48.  Following the construction of the topsoil and subsoil storage mounds the 
qualities of soils retained on site shall be measured and recorded on a 

suitable plan. A copy of this plan shall be forwarded to the Mineral Planning 
Authority within three months of the construction of the mounds. 

 

49.  Mounds of topsoil and subsoil shall not be traversed by heavy vehicles or 
machinery except during construction or removal of these mounds. 

 
50.  Throughout the operational life of the site all soil mounds, disturbed and 

restored areas shall be maintained and kept free of noxious weeds. All 

necessary steps shall be taken to destroy weeds at an early stage of growth 
in order to prevent seeding. 

 
51.  There shall be no mixing of topsoil, upper subsoil and lower 

subsoil/unworked sand. 

 
52.  At no time shall any topsoil or subsoil be removed from the site. 

 
53*  Topsoil and subsoil shall be stored in accordance with Drawing numbers 

2310.04 & R221.205. 

 
54.  Within 4 months of the topsoil and subsoil mounds having been formed 

they shall be grass seeded using the low maintenance grass seed mix as 
previously agreed with the Mineral Planning Authority. 

  
 REASON FOR CONDITIONS 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 

49, 50, 51, 52, 53 & 54: To prevent damage to topsoil. 

 
55.  No materials from sources outside the site shall be imported to the site for 

processing, storage or treatment at any time. 
 
56.  Prior to any material being imported to the site for the purposes of 

constructing and/or maintaining the internal roads the type and quality of 
such material, together with the necessary storage arrangements, shall be 

agreed in writing by the Mineral Planning Authority. 
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57*  Before the implementation of this permission details shall be submitted to 

and agreed in writing by the Minerals Planning Authority of the amount of 
material required to achieve the final approved restoration levels for the 

entirety of the quarry, the amount of material now on site to contribute to 
that need, and the amount of material that therefore needs to be imported.  
The amount of material thereafter imported to the site for restoration may 

not exceed the amount agreed in writing by the Minerals Planning 
Authority. 

  
58.  During the life of this permission the site shall be securely fenced and gated 

in order to prevent unauthorised access. Such fencing and gate(s) shall be 

maintained to the satisfaction of the Mineral Planning Authority throughout 
the life of this planning permission. 

  
59.  The working programme of the site shall be designed to allow for the 

immediate spreading of stripped materials on areas being restored 

wherever possible. 
  

 REASON FOR CONDITIONS 55,56,57,58 & 59: For the avoidance of doubt 
and to ensure the development is carried out in accordance with the 
approved documents.  

 
60*  Excavations shall not exceed those depths identified on Drawing numbers 

R221.201.Rev1 & R221.203 Rev1 and in no place shall the depth of sand or 
gravel extracted take place within 1 metre of the water table. 

  

 REASON: To minimise the environmental impact of the development and to 
safeguard the amenities of the area. 

 
61*  The site shall be graded and the soils replaced to achieve the final levels 

specified on Drawing No R221-402 (as modified by Drawing numbers  

R211.301 & R211.302) and shall be graded so as to match in with the 
adjoining land unless otherwise agreed in writing with the Minerals Planning 

Authority. 
 
62.  The restoration of phases 1 and 2 as indicated on plan R221-001 shall be 

completed within 12 months of the date of Planning 
Permission4/08/0183/FZ5. 

 
63*  The restoration of phases 4 and 5 as indicated on Plan R221-001 shall be 

completed by 31 March 2019. 
 
64.  Before the replacement of any soils is carried out on any phase the Mineral 

Planning Authority shall be invited to inspect the levels of that phase in 
order to check their compliance with the planning permission. 

  
65.  Following the mineral extraction process at least 0.7m of lower subsoil or 

unworked sand from the base of the workings shall be spread evenly over 

the area to be restored. No layer of replaced material shall exceed 0.3 
thickness before it is subsoiled and the subsoiling operation must penetrate 

at least 0.lm into the underlying layer in order to relieve compaction at the 
interface. 
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66.  Following that work outlined in Condition No. 63 the upper subsoil (0.2m — 

0.25) shall be spread evenly over the lower subsoil and then wing subsoiled 
to a depth of at least I.0m into the underlying layer. Subsoil, upon which 

other soils have been stored, shall also be subsoiled in this manner. 
  
67.  Any stone larger that 150mm in size or other material capable of 

preventing or impeding normal agricultural or land drainage operations, 
disturbed during the process of subsoiling shall be removed from the site 

for disposal at a licensed landfill site, or shall be buried on site not less than 
1.5 metres below the finished topsoil level. 

 

68.  Following the satisfactory replacement and treatment of the subsoil, topsoil 
shall be respread evenly, to a minimum depth of 300mm. The topsoil shall 

then be cultivated to relieve compaction. Stones larger than 100mm in size 
or other material capable of preventing or impeding normal agricultural or 
land drainage operations shall be removed from the site for disposal at a 

licensed landfill site or shall be buried on site not less than 1.5 metres 
below the finished topsoil level. 

  
69.  Following the cessation of mineral extraction and the replacement of topsoil 

on the site Public Footpath No. 11 Norley and RUPP No. 12 Norley shall be 

reinstated along their original routes, as indicated on Drawing Nos. C51/67 
and C51174 within a period of three months. The restoration of RUPP No. 

12 Norley shall be undertaken to the bridleway standard. 
 
70.  The aftercare of the site shall be carried out for a period of 5 years 

following restoration in accordance with the aftercare scheme approved in 
accordance with Condition No 8 a or as may subsequently be amended in 

writing and with the approval of the Mineral Planning Authority. 
  
 REASON FOR CONDITIONS 61,62,63,64,65,66,67,68,69 & 70: To ensure 

the satisfactory restoration of the site. 
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Schedule 4: Conditions to be imposed on Appeal B 

(Conditions that differ from those in Permission 11/00816/S73 
have their numbers highlighted in bold and with an asterisk) 

 

1*   The development hereby approved shall only be carried out in accordance with 
the following documents, except where these may be modified by the 

conditions below 

 Planning Application 4/05/0617/FZ5 dated 30 March 2005 and Planning 

Application 4/APP/2001/1597 

 Site Location Plan – Plan 1: dated July 2001 

 Location Plan C51/loc (as applicable) 

 Land Interest and Planning Application Area – Plan 2: dated July 2001 

 Regional Geology – Plan 4 dated July 2001 

 Geological Data – Plan 5: dated July 2001 

 Phased Extraction and Restoration Phase 1 – Plan 6; Phase 2 – Plan 7 
and Phase 3 – Plan 8: Drawing numbers 2310.02, 2310.03 & 2310.04 

(where applicable) 

 Phase 3 Extraction Plan Revised: T77/24 

 Proposed soil storage mounds T77/19 

 Topographical Survey T77/66 (where applicable) 

 Restoration and Aftercare Management Plan 2003/2004 T77/38 (where 

applicable) 

 Restoration Phasing Plan – R221-001 dated August 2007, Location Plan 

R221-002 dated December 2007 

 Restoration Contours Cross sections A-A’ and B-B’ Drawing no 2310.07 
(where applicable) 

 Drawing numbers R211.301 & 302 dated October 2013 showing amended 
cross sections and final levels (where applicable) 

 Drawing number R221-401 (where applicable). 
  
 REASON: For the avoidance of doubt and to ensure the development is 

carried out in accordance with the approved documents 
 

 2.  From the commencement of development until its completion a copy of this 
permission, including all documents hereby approved and any other 
documents approved in accordance with this permission, shall always be 

available at the Site Office for inspection during normal working hours. 
  

 REASON: For the avoidance of doubt and to ensure the development is 
carried out in accordance with the approved documents. 
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 3.  No further mineral extraction will take place on any part of the site apart 

from Phase 3 on approved plan T77/24. 
  

 REASON: For the avoidance of doubt and to ensure the development is 
carried out in accordance with the approved documents. 

  

 4.  The date of completion of mineral extraction shall be made known in 
writing to the Mineral Planning Authority within seven days of cessation. 

  
 REASON: For the avoidance of doubt and to ensure the development is 

carried out in accordance with the approved documents. 

 
 5.  The winning and working of sand and gravel shall cease by no later than 31 

March 2014. 
  
 REASON: For the avoidance of doubt and to ensure the development is 

carried out in accordance with the approved documents. 
 

 6*  All buildings, plant and other structures and debris shall be removed from 
the site and the restoration and landscaping shall be completed by 30 
December 2019.  The permission shall expire after the 5 year period of the 

Aftercare programme of maintenance/management as stated within 
Condition 70. 

  
 REASON: To ensure the satisfactory restoration of the site. 
 

 7*  The access road from the B5153 into the quarry shall be reinstated to its 
original condition on completion of the restoration by 30 December 2019. 

 
REASON: To ensure the satisfactory restoration of the site. 

 

 8*  The development shall be carried out in accordance with the schemes for 
Aftercare, Noise Monitoring and Water Monitoring  as approved by the 

Mineral Planning Authority in August 2011. The approved schemes include: 
  
 a) The aftercare for a period of 5 years following the replacement of topsoil 

of all areas to be restored to agricultural use. The aftercare scheme shall 
include provision for: 

 • preparing the land for cultivation, which shall include sub-soiling, 
the removal of compaction of soil where necessary, preparation of a 

seed bed and application of fertilizers; 
 • grass seeding of the site and the establishment and maintenance of 

a satisfactory sward; 

 • the provision of a field water supply as required; 
 • the provision of a comprehensive underdrainage system as 

appropriate; 
 • arrangements for reviewing the progress of aftercare with the 

Minerals Planning Authority including the submission of an annual 

report detailing those works undertaken in the previous twelve 
months and those to be undertaken in the following twelve month 

period. 
 b) a noise monitoring scheme which will specify the number and location of 

noise monitoring points, the frequency at which monitoring will be carried 
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out and the submission of the information to the Mineral Planning 

Authority. 
 c) a programme for the monitoring of the water levels by the use of 

piezometers on the site and the recording and submission of the details to 
the Mineral Planning Authority. The programme shall include location and 
the depth of boreholes and frequency of monitoring. 

  
 REASON: For the avoidance of doubt, to ensure the development is carried 

out in accordance with the approved documents, to ensure the satisfactory 
restoration of the site. 

 

 9*  The schemes required by Condition 8 and subsequently approved by the 
Mineral Planning Authority in August 2011 shall be subsequently 

implemented. 
  
 REASON: For the avoidance of doubt, to ensure the development is carried 

out in accordance with the approved documents, to ensure the satisfactory 
restoration of the site. 

 
10.  Operations authorised by this permission, (other than plant maintenance), 

including heavy goods vehicles entering and leaving the site, shall be 

restricted to the following period:- 
 07.30—18.00 Monday to Friday 

 07.30—12.30 Saturday 
 Maintenance of plant and vehicles required in the operations of the site 

shall be restricted to the following periods only:- 

 07.30 — 19.00 Monday to Saturday 
 No such operations shall take place outside these hours or on Sundays or 

Bank or Public Holidays, without the prior written approval of the Mineral 
Planning Authority. 

  

 REASON: To minimise the environmental impact of the development, to 
safeguard the amenities of the area and to comply with Policies 9 and 12 of 

the Cheshire Replacement Minerals Local Plan 1999. 
 
11.   Except when soil stripping, bund formation or soil replacement operations 

are taking place noise from operations on the site shall not exceed the 
following levels when measured 1 metre forward to the siteward side of the 

following properties. 
  

 PROPERTY   Criterion dB(A) Leg (lHr) 
 Two Dees, Norley Lane   46 
 Westwood     52 

 Town Field House    49 
 The Paddocks     49 

 New Pastures Farm    55 
 Beech Farm     48 
 Beech Cottage    50 

 Haydon Lodge     48 
  

 REASON:  In the interest of residential and visual amenity and to comply 
with and Policies 9 and 12 of the Cheshire Replacement Minerals Local Plan 
1999. 
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12.  All vehicles, plant and machinery used on site shall be properly silenced 
and maintained in efficient working order, in accordance with the 

manufacturer’s specifications. 
  
 REASON:  In the interest of residential and visual amenity and to comply 

with and Policies 9 and 12 of the Cheshire Replacement Minerals Local Plan 
1999. 

 
13.  Quarry plant and vehicles operating on the site shall not use audible 

reversing alarms or shall be fitted with controls to limit the sound output to 

no more than 5dB above the ambient noise level. 
  

 REASON:  In the interest of residential and visual amenity and to comply 
with and Policies 9 and 12 of the Cheshire Replacement Minerals Local Plan 
1999. 

 
14.  Noise levels from soil stripping, bund formation and soil replacement 

operations shall not exceed 70 dB LAeq 1 hour measured at 1 metre 
forward to the siteward side of the nearest noise sensitive property. These 
operations shall not exceed a total of 8 weeks in any period of 12 months 

close to any noise sensitive property. 
  

 REASON:  In the interest of residential and visual amenity and to comply 
with and Policies 9 and 12 of the Cheshire Replacement Minerals Local Plan 
1999. 

 
15.  Measures shall be taken to prevent dust blowing off the site. If conditions 

are such that operations give rise, or are likely to give rise, to a dust 
nuisance, then operations will be rearranged or, if necessary, temporarily 
ceased to prevent such a nuisance. 

  
16.  Open fires will only be permitted within the boundary of the site for the 

burning of wood and scrub material from within the site subject to the 
following Code of Practice: 

i)  No tyres/rubber material shall be used to induce/stoke the fire. 

ii) The material to be burnt must be in a dry condition. 
iii)  The material to be burnt must burn without causing dark smoke. 

iv)  Taking account of wind direction fires must be positioned in such a 
location to prevent nuisance to adjacent properties from ash, 

smoke, etc. 
v)  All fires on the site must be extinguished at the end of the 

operational working day as defined by Condition No.10 above. 

  
 REASON FOR CONDITIONS 15 & 16: In the interest of residential and visual 

amenity and to comply with and Policies 9 and 12 of the Cheshire 
Replacement Minerals Local Plan 1999. 

 

17.  All oil, petrol, diesel and lubricants stored on site shall be stored on an 
impervious base surrounded by an impermeable bund wall. The bunded 

area shall be capable of containing 110% of the volume of the largest tank 
and all fill pipes, draw pipes and sight gauges shall be enclosed within its 
curtilage. The only exception to this may be one double-skinned mobile fuel 
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tanker which shall be kept securely locked at all times when not in active 

use. 
  

 REASON: To minimise the environmental impact of the development and to 
safeguard the amenities of the area and to comply with Policies 9 and 12 of 
the Cheshire Replacement Minerals Local Plan 1999. 

 
18.  No water or other liquid carrying silt or other form of pollution caused by 

the permitted development shall be allowed at any time to enter any 
watercourse or onto adjoining land unless within the limitation of a water 
discharge licence approved by the relevant authority. 

  
 REASON: To minimise the environmental impact of the development and to 

safeguard the amenities of the area and to comply with Policies 9 and 12 of 
the Cheshire Replacement Minerals Local Plan 1999. 

 

19.  The collection soakaway, adjacent to the quarry haul road, shall be 
maintained in efficient working order, throughout the life of this planning 

permission and at no time shall the volume of silt in the soakaway be such 
that it is rendered ineffective. 

  

 REASON: To minimise the environmental impact of the development and to 
safeguard the amenities of the area and to comply with Policies 9 and 12 of 

the Cheshire Replacement Minerals Local Plan 1999. 
 
20.  At least two days’ notice shall be given to the Mineral Planning Authority 

prior to any soil stripping operations. Access to the site shall be allowed 
during these operations to appropriate personnel acting on behalf of the 

Mineral Planning Authority for archaeological investigations. 
  
 REASON: In the interests of archaeology and to comply with Policy 9 of the 

Cheshire Replacement Minerals Local Plan 1999. 
 

21.  Any items of archaeological interest which is discovered during the course 
of soil stripping or excavation shall be reported to the Mineral Planning 
Authority and a reasonable opportunity shall be afforded to appropriate 

personnel acting on behalf of the Mineral Planning Authority to inspect the 
find and, if necessary, remove it from the site. 

  
 REASON: In the interests of archaeology and to comply with Policy 9 of the 

Cheshire Replacement Minerals Local Plan 1999. 
 
22.  Throughout the life of this planning permission RUPP No. 12 Norley, where it 

passes through the site, shall be available for use by the public at all times 
unless it has been formally closed or diverted. 

 
23.  Public Footpath No. 11 Norley shall be available for use during the site’s 

operation. 

 
24.  Both the RUPP Number 12 Norley and Public Footpath No.11 Norley shall be 

securely fenced from the working area of the quarry at all times. 
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 REASONS FOR CONDITIONS 22,23,_24: To ensure the integrity of those 

rights of way which originally crossed the site, and to comply with Policy 12 
of the Cheshire Replacement Minerals Local Plan 1999. 

 
25.  Heavy Goods Vehicles entering or leaving the site shall not exceed an 

average of 120 vehicles a day at the site (i.e. 60 in and 60 out) for a 5.5 

day working week when measured over one calendar month. 
 

26.  A maximum of 140 (i.e. 70 in and 70 out) Heavy Goods Vehicles may enter 
or leave the site on any one working day. This figure shall be reduced to 70 
(i.e. 35 in and 35 out) on a Saturday. 

 
27.  A record shall be kept by the operator of the number of heavy goods 

vehicles which enter and leave the site every working day and a copy of 
these records shall be forwarded to the Mineral Planning Authority every 
three months during the operational life of the site. 

  
 REASON FOR CONDITIONS 25,26,_ 27:  In the interest of residential and 

visual amenity and to comply with and Policies 9 and 12 of the Cheshire 
Replacement Minerals Local Plan 1999. 

 

28.  Vehicular access to the site shall only be from the B5153 as indicated on 
Drawing No. C5lIloc. No other means of access shall be used by quarry 

traffic to either enter or leave the site. 
 
29.  The site access track, as indicated on Drawing No. C51/loc shall be 

maintained to provide a hard and even surface over which licensed road 
vehicles operate, with the exception only of speed ramps. Any pothole shall 

be repaired within 7 days. A repair shall consist of the pothole being filled 
with tarmacadam and compacted to finish flush with the road surface. 

 

30.  The existing hedge on the east side of the access road for a distance of 
200m shall either be removed and replaced with a post and rail fence not 

more than 1 metre in height or cut down to a height not exceeding 1m 
above the adjacent carriageway and maintained at that height for the 
duration of sand extraction from the site. 

  
31.  All loads of open topped vehicles involved in the transport of mineral from 

the site shall be securely sheeted in such a manner that no material may at 
any time be spilled or blown onto the public highway. 

  
32.  Measures shall be undertaken to ensure that no mud or other material is 

deposited onto the public highway as a result of operations in the quarry. If 

necessary wheel cleaning equipment, the location and construction of which 
shall be approved in writing by the Mineral Planning Authority, shall be 

installed. Such equipment, if required, shall be installed. Such equipment, if 
required, shall be used and maintained to ensure all vehicles leaving the site 
do not deposit mud or other material on the public highway. 

 
33.  Any deposit of material on nearby public highways which has resulted from 

operations at this site shall be removed as necessary to the satisfaction of 
the Mineral Planning Authority. 
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 REASON FOR CONDITIONS 28,29,30,31,32,_33: In the interest of 

residential and visual amenity and to comply with Polices 9 and 12 of the 
Cheshire Replacement Minerals Local Plan 1999. 

 
34.  Notwithstanding the provisions of Part 19 of the Town and Country Planning 

General Development Order 1988 (or any order revoking or re-enacting 

that order), planning permission shall be required under PART III of the 
Town and Country Planning Act 1990, for the erection or re-sitting of any 

building, plant or machinery or structure or erection of the nature of fixed 
plant or machinery. 

 

35.  The height of any stockpiles, machinery or other structure erected on this 
site in connection with this application shall not exceed seven metres above 

ground level at any time. 
 
36.  All plant, machinery and buildings on site, except for mobile plant, shall be 

coloured Woodpecker/Holly Green (BS12B29) as specified in BS4800. 
Thereafter all such buildings, plant, structures and machinery shall be 

maintained in the same colour. 
  
 REASON FOR CONDITIONS 34,35,&36: To minimise the environmental 

impact of the development and to safeguard the amenities of the area and 
to comply with Policies 9 and 12 of the Cheshire Replacement Minerals 

Local Plan 1999. 
 
37.  Before any part of the site is excavated or traversed by heavy vehicles or 

machinery (except for the purpose of stripping that part or stacking’ topsoil 
on that part), or is used for the stationing of plant or machinery or stacking 

of subsoil, all available topsoil (approximately 0.35m of soil from Unit A and 
0.40 of soil from Unit B as indicated on Drawing No. MAFF 1, attached to 
this Notice of Permission) shall be stripped from that part. 

 
38.  The upper 0.2m of loamy medium and subsoil of Soil Unit A and the upper 

0.25m of medium sand subsoil of Soil Unit B, as indicated on Drawing No. 
MAFF 1, attached to this Notice of Permission, shall be stripped and stored 
separately for restoration purposes. 

  
39.  At least 0.7 metres of lower subsoil or a similar depth of unworked sand 

from the base or the excavation shall be retained on site for restoration 
purposes. 

  
40.  No operations involving soil removal, replacement or cultivation treatment 

shall take place during the period November — February (inclusive) without 

the prior written consent of the Mineral Planning Authority. 
 

41.   Quarry plant and vehicles shall not cross any areas of unstripped topsoil or 
subsoil except for the purpose of soil stripping. 

 

42.  The stripping and movement of topsoil and subsoil shall only be carried out 
when the full depth of soil to be stripped is in a suitably dry soil moisture 

condition in order to minimise structural damage and in dry weather 
conditions. Double handling of the material should be kept to a minimum. 
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43.  No soil storage mounds shall be constructed within 4 metres of any 

boundary hedge or beneath the crown spread of any tree whichever is 
greater. 

 
44.  Topsoil and subsoil mounds shall be constructed with only the minimum 

amount of compact necessary in order to ensure stability. 

  
45.  At no time shall a topsoil storage mound exceed 5 metres in height from its 

base. 
 
46.  At no time shall a subsoil storage mound exceed 6 metres in height from its 

base. 
 

47.  Soils from those fields which have been farmed in an organic manner shall 
be stored separately from those fields farmed in an inorganic manner. 

 

48.  Following the construction of the topsoil and subsoil storage mounds the 
qualities of soils retained on site shall be measured and recorded on a 

suitable plan. A copy of this plan shall be forwarded to the Mineral Planning 
Authority within three months of the construction of the mounds. 

 

49.  Mounds of topsoil and subsoil shall not be traversed by heavy vehicles or 
machinery except during construction or removal of these mounds. 

 
50.  Throughout the operational life of the site all soil mounds, disturbed and 

restored areas shall be maintained and kept free of noxious weeds. All 

necessary steps shall be taken to destroy weeds at an early stage of growth 
in order to prevent seeding. 

 
51.  There shall be no mixing of topsoil, upper subsoil and lower 

subsoil/unworked sand. 

 
52.  At no time shall any topsoil or subsoil be removed from the site. 

 
53.  Topsoil and subsoil shall be stored in separate, non-overlapping, mounds as 

shown on Drawings nos 2310.02, 2310.03, 2310.04. 

 
54.  Within 4 months of the topsoil and subsoil mounds having been formed 

they shall be grass seeded using the low maintenance grass seed mix as 
previously agreed with the Mineral Planning Authority. 

  
 REASON FOR CONDITIONS 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 

49, 50, 51, 52, 53 & 54: To prevent damage to topsoil. 

 
55.  No materials from sources outside the site shall be imported to the site for 

processing, storage or treatment at any time. 
 
56.  Prior to any material being imported to the site for the purposes of 

constructing and/or maintaining the internal roads the type and quality of 
such material, together with the necessary storage arrangements, shall be 

agreed in writing by the Mineral Planning Authority. 
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57*  Before the implementation of this permission details shall be submitted to 

and agreed in writing by the Minerals Planning Authority of the amount of 
material required to achieve the final approved restoration levels for the 

entirety of the quarry, the amount of material now on site to contribute to 
that need, and the amount of material that therefore needs to be imported.  
The amount of material thereafter imported to the site for restoration may 

not exceed the amount agreed in writing by the Minerals Planning 
Authority. 

  
58.  During the life of this permission the site shall be securely fenced and gated 

in order to prevent unauthorised access. Such fencing and gate(s) shall be 

maintained to the satisfaction of the Mineral Planning Authority throughout 
the life of this planning permission. 

  
59.  The working programme of the site shall be designed to allow for the 

immediate spreading of stripped materials on areas being restored 

wherever possible. 
  

 REASON FOR CONDITIONS 55,56,57,58 & 59: For the avoidance of doubt 
and to ensure the development is carried out in accordance with the 
approved documents.  

 
60.  Excavations shall not exceed those depths identified on Drawing nos. 

2310.07 and 602310.08 and in no place shall the depth of sand or gravel 
excavated exceed 15 metres beneath original ground level or take place 
within 1 metre of the water table. 

  
 REASON: To minimise the environmental impact of the development and to 

safeguard the amenities of the area. 
 
61*  The site shall be graded and the soils replaced to achieve the final levels 

specified on Drawing number R221-401 (as modified by Drawing numbers 
R211.301 & R211.302) and shall be graded so as to match in with the 

adjoining land unless otherwise agreed in writing with the Minerals Planning 
Authority. 

 

62.  The restoration of phases 1 and 2 as indicated on plan R221-001 shall be 
completed within 12 months of the date of Planning 

Permission4/08/0183/FZ5. 
 

63* The restoration of phases 4 and 5 as indicated on Drawing number R221-
001 shall be completed by 31 March 2019 

 

64.  Before the replacement of any soils is carried out on any phase the Mineral 
Planning Authority shall be invited to inspect the levels of that phase in 

order to check their compliance with the planning permission. 
  
65.  Following the mineral extraction process at least 0.7m of lower subsoil or 

unworked sand from the base of the workings shall be spread evenly over 
the area to be restored. No layer of replaced material shall exceed 0.3 

thickness before it is subsoiled and the subsoiling operation must penetrate 
at least 0.lm into the underlying layer in order to relieve compaction at the 
interface. 
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66.  Following that work outlined in Condition No. 63 the upper subsoil (0.2m — 
0.25) shall be spread evenly over the lower subsoil and then wing subsoiled 

to a depth of at least I.0m into the underlying layer. Subsoil, upon which 
other soils have been stored, shall also be subsoiled in this manner. 

  

67.  Any stone larger that 150mm in size or other material capable of 
preventing or impeding normal agricultural or land drainage operations, 

disturbed during the process of subsoiling shall be removed from the site 
for disposal at a licensed landfill site, or shall be buried on site not less than 
1.5 metres below the finished topsoil level. 

 
68.  Following the satisfactory replacement and treatment of the subsoil, topsoil 

shall be respread evenly, to a minimum depth of 300mm. The topsoil shall 
then be cultivated to relieve compaction. Stones larger than 100mm in size 
or other material capable of preventing or impeding normal agricultural or 

land drainage operations shall be removed from the site for disposal at a 
licensed landfill site or shall be buried on site not less than 1.5 metres 

below the finished topsoil level. 
  
69.  Following the cessation of mineral extraction and the replacement of topsoil 

on the site Public Footpath No. 11 Norley and RUPP No. 12 Norley shall be 
reinstated along their original routes, as indicated on Drawing Nos. C51/67 

and C51174 within a period of three months. The restoration of RUPP No. 
12 Norley shall be undertaken to the bridleway standard. 

 

70.  The aftercare of the site shall be carried out for a period of 5 years 
following restoration in accordance with the aftercare scheme approved in 

accordance with Condition No 8 a or as may subsequently be amended in 
writing and with the approval of the Mineral Planning Authority. 

  

 REASON FOR CONDITIONS 61,62,63,64,65,66,67,68,69 & 70: To ensure 
the satisfactory restoration of the site. 

  
 
  

 


