
Notes to email messages. 

This exchange of emails has been extracted from a lengthy exchange of related messages from the Council. It is 

not exhaustive in its content and is presented to give a flavour of Council's stated reassurances  and the 

 reality of what actually happened. This is intended to demonstrate why this site is always twelve moths away 

from being finished. I have highlighted in red what I consider to be the salient points. 

 

These emails were received from: 

Mr Rob Brookfield, Enforcement Officer, CWAC      

 email:  Rod.Brookfield@cheshirewestandchester.gov.uk 

 

Mrs Fiona Hore nee Edwards,  Development Planning Manager ,CWAC        

  email: Fiona.Hore@cheshirewestandchester.gov.uk 

 

On 25/5/2013 

 

Dear Mr Fleet. 

I have had time to do some research and can give you a fuller answer now. 

 

1) When  I say the deliveries have been erratic I mean that on some days when I have been on site there 

have been no deliveries at all and other days several vehicles have come in. This is the nature of 

the work and as long as the permitted vehicle numbers are not exceeded I have no issues with 

that.   

2) I don’t have figures for the last few months but will be asking for such figures when I do my next site 

inspection. 

3) I spoke to the Operator last year when they wanted to bring in considerable more than 10,000cm in to 

complete restoration but after going through all the relevant figures, I agreed to 10, 000cm max. 

I consider that to be enough to complete the restoration. If not, the site will have to be restored 

using what is available. 

4) I will be meeting the operator soon to discuss progress on the site. 

 

 

On 28/5/13 

 

Dear Mr Fleet. 

 

Thank you for your e-mail. 

 

Members of the public will be informed of future planning applications in the normal manner, a site notice, a press 

notice and letters to residents living within a set distance from the site. The Parish Councils at Crowton 

and Norley will be consulted. I am unable to make special arrangements beyond the statutory 

requirements. Any pre application discussions are confidential and details are not released until an 

application is submitted. 

 

We are coming to a point where the site is nearing final restoration. If there is any shortfall in the restoration 

material, I will make a judgement regarding the final levels and contours as I am reluctant to allow 

further extensions of time or materials to complete the site.  

 

Regards, 

 

Rod Brookfield 

 



On 13/12/13 

 

 

Dear Mr Flood. 

 

The application is to vary three conditions only and that is all I can consider. The actual permitted vehicle numbers 

have never been exceeded and so there is no need to reduce the numbers, but it is not an issue in this 

case. 

 

I have steadfastly maintained with the operator that the site will not be permitted to become a waste site. It is a 

mineral site. If the operator insists that for whatever reason, importing of waste is required, than a 

completely new planning application plus a full Environmental Impact Assessment would have to be 

submitted. A waste landfill site would not be encouraged or supported by the Council in this location 

The landowner and operator is well aware of this. I do understand that local residents view this site as a 

waste site by any other name but I am sure you will understand that I monitor this site very closely. 

 

As far as the time scale is concerned, three years may sound a long time but weather conditions can play an 

important part in the operation and it may be better to apply for three years now rather than keep 

applying each year if the work has been delayed. This is common practise on Minerals and Waste sites 

and the work may well be completed long before the tree years have expired.(Please don’t read 

anything into the fact I have used the word ’Waste’ in the last sentence. I deal with both types of site!) 

 

Regards 

 

 

On  6/2/2014 

 

Dear Mr Fleet. 

 

Thank you for your e-mail of 5 February. I do share your concerns over the amount of material coming in but not 

all the vehicles that come carry 10 m3 of material. Some carry 6 and some 8. However I have asked for 

final figures to be sent to me and the operator confirms that 8,000 m3 has come leaving 2,000m3 to be 

delivered over the next 2 or 3 months. I will of course be checking those figures. This means that 

deliveries of restoration material should end by April at the longest and removal of sand will end by end 

of March. The current application does not refer to importing any material or increasing vehicle 

numbers. Of course I recognise that the Operator may ask for more material at a later date but that will 

be considered against the impact on local residents and the actual need for more material. The site will 

not become an endless void for restoration material. So much progress has been made in completing 

the restoration of the site and I am determined to get the best possible final restoration without 

compromising the local amenity to an unacceptable level. 

 

On 6/2/2014 

 

Dear Mr Fleet. 

 

Thank you for your e-mail. Your comments regarding the vehicle movements are noted and I am looking into that. 

 

I will address your comments regarding the planning application and new conditions. 

 

The current planning application is for the re grading of the proposed area. It does not involve importing of 

material or increasing traffic numbers. The only conditions under consideration are the timescale 



related ones to allow more time to complete the restoration.. Planning legislation requires conditions to 

be relevant to the application. 

 

What the applicant is asking for here is to substitute a drawing which will show the final levels, and an extension of 

time to complete the work.  A planning application under Section 73 considers changes to current 

permission conditions  that do not significantly alter the original permission or the impact of the whole 

development. Should a proposal have the potential to radically impact upon the environment, then a 

full planning application would need to be submitted rather than a Sec 73 application and then all the 

existing planning conditions would need to be examined and amended if necessary. 

 

I trust this proves helpful. 

 

Regards, 

 

 

On 13/5/2014 

 

Dear Mr Fleet. 

 

Thank you for your e-mail. 

 

The operator has been allowed to import 20, 000 cubic metres of soil under the current planning permission and 

at the Feb meeting it was agreed that such material should cease coming in by end of April 2014. The 

operator indicated that only 2000 cubic metres remains to be brought in. So there is no breach of 

permission at this stage.  

 

Currently, the Council is in discussion with the Agent regarding the submission of two applications to extend the 

life of the site, extract more sand and import more restoration material. I cannot discuss the details of 

these applications as the matter is far from being resolved. 

 

 

On 20/5/14 

 

Dear Mr Edwards 

 

I refer to your e-mail of 16 May regarding the Town Farm Quarry. 

 

As you are aware, earlier this year, Members of the Strategic Planning Committee considered an application to re-

grade part of the site, the importation of restoration material did not form part of that application and 

the Council considered that further restoration was not required. For that reason, amendments were 

made to the final decision recommendation, which prevented further importation of restoration 

material. However, the operator had been allowed, under the existing permission, to bring in 10,000 

cubic metres of restoration material and by January 2014, only 2,000 cubic metres remained to be 

brought in. An additional condition on the new permission required that all outstanding importation be 

complete by April 2014. 

 

The operator has chosen not to implement the new permission, therefore the April date does not apply, and the 

material currently coming into the site is the remaining 2,000 cubic metres previously allowed. The 

operator does not have permission to import material over and above this amount. The operator has 

been asked for an update on this situation. 

 



There has been an ongoing dispute, between the operator and the Council, as to the final levels on the site. The 

Council has consistently refuted the claim that more material is required, and will not allow further 

importation of material, under existing conditions. The operator has been informed that a full planning 

application, complete with relevant surveys and supporting information, would be required to import 

additional restoration material. This matter is still under discussion and we are awaiting an outcome.  

 

I hope that the above information clarifies the situation. 

 

Regards 

 

Fiona Edwards 

 

On 21/5/2014 

Dear Mr Edwards. 

 

Thank you for your e-mail. 

 

Fiona is unable to respond to you at present and has asked me to reply rather than delaying things for too long. 

 

The volume of material is calculated by the operator on the basis of size of vehicle, and number of vehicles. Visual 

inspection of each load are carried out at the weighbridge to check on how full each vehicle is. The 

haulage companies have to produce Transfer Notes showing source and type of material. 

 

On 5 October 2009 the Council gave written approval for the importation of 6594 cubic metres of restoration 

material for Phases 1 & 2. 

 

On 17 February 2012 the Council gave written approval for the importation of 3000 cubic metres of restoration 

material for Phase 2. (This makes up the first block of 10,000 cubic metres) 

 

On 14 April 2012 the Council gave written approval for the importation of 10,000 cubic metres of restoration 

material for Phase 3. (This is the second block) 

 

Please note that these agreements are made under Condition 57 of the Planning Permission. This condition is a 

standard condition on Mineral sites and is intended to allow a certain degree of flexibility when 

restoring mineral sites. It is not intended to be an alternative to submitting a full planning application for 

major changes in the original proposals.  My opinion is that up to 10,000 cubic metres of material is 

acceptable on a site the size of Town Farm but the operator cannot continue to make such submissions 

as, incrementally, the use of the site is moving towards a waste disposal site. Such a use would not be 

permitted. You will recall that the Authority recommended at the February Strategic Planning 

Committee that a condition be imposed effectively removing the use of Condition 57 to bring more 

material in.  That permission has not been implemented, however, the Authority has made it clear that 

further submissions under Condition 57 will not be considered. 

 

I trust this information proves helpful. 

 

 

June 2014 

 

Dear Mr Edwards 

 



Mr Brookfield continues to monitor the site, and investigations and discussions are on-going, I will ask him to 

update you with regard to the latest situation, on his return from leave on 11 July.  

 

As you aware, the condition attached to the permission which the operator is working under, requires the 

restoration to be complete and the removal of the haul road by the end of September 2014. Unless and 

until the operator fails to comply with the requirements of the relevant conditions, there is no action 

that the Council can take at this point in time. 

 

I trust that the above clarifies the current situation. 

Regards 

 

On 24/7/2014 

Fiona Edwards 

Dear Mr Edwards and Mr Fleet. 

  

I am sorry for the delay in arranging a meeting with Fiona Edwards and me to discuss the current position at Town 

Farm. Unfortunately there has been a clash of leave with us. Fiona is back on Monday 28th and we will 

arrange a meeting on her return To speed matters up, are there any dates between 28 July and 11 

August that we need to avoid? 

  

In the meantime, I continue to inspect the site. Sand extraction and removal of sand has now ceased and the sand 

extraction area is ready to be restored. The areas of restoration are on course to be completed by 

September 2014 and three areas are already supporting crops. 

  

I look forward to meeting you soon and again apologise for any inconvenience caused by our delays. 

  

Regards 

 

On 17/12/2014 

  

Dear Mr. Fleet 

 

I refer to your email of 16 December in connection with Town Farm Quarry, I hope that the following information 

will clarify the current position. 

 

As you are aware, there is an appeal decision pending on the imposition of the condition on the permission 

granted earlier this year, and as a result the situation in respect of conditions 6, 62 and 63 of the 2011 

has been complicated 

 

At present, work has ceased on the restoration of the site, plant and equipment have been removed and the 

offices have been locked up, but not removed. The haul road through the site remains, however, the site 

entrance has been locked and no staff are currently working on site. 

 

All this will change when the Planning Inspector makes a decision on the pending appeal. 

 

If the Inspector decides to remove the condition on the 2014 permission, which prevents further importation of 

restoration material, work could recommence on the restoration and re-grading of part of the site, 

which would move the end date, for restoration and removal of the haul road, to 2017. However, the 

issue of the further importation of material still requires the agreement of the Planning Authority, and 

you will be aware  from our discussions, the Planning view on that matter. 

 



If the Inspector dismisses the appeal, the applicant could still choose to work to the new permission, which would 

again move the end date to 2017. If the applicant does not chose to implement the 2014 permission, we 

will pursue compliance with the conditions on the 2011 consent. 

 

I will be out of the office after Friday for the Christmas break and back in on Jan 6. If you need any further 

information, perhaps you could leave it till then. I am not expecting a decision from the Planning 

Inspector before then. 

 

May I wish you a peaceful and happy Christmas. 

 

Regards, 

 

Rod Brookfield  

 

On 25/2/2015 

 

Dear Mr. Fleet. 

 

Thank you for your e-mail of 15 February 2015. 

 

The Agent for Town Farm has submitted a Discharge of Condition 54 application under Planning Permission 

13/04983/DIS. Such applications are not processed in the same manner as a full Planning Application. 

There is no period of consultation with the Parish Council or local residents and the matter will not be 

determined by Strategic Planning Committee. 

 

I attach the two letters you requested. 

 

You have also asked for information regarding vehicle numbers and volumes of material for 2014. That 

information will be with you in due course. 

 

You have also questioned the decision by the Planning Authority not to take Enforcement action. The Planning 

Practice Guidance sets out the guidance for Planning Authorities in effective enforcement. It allows a 

Planning Authority to use discretion in taking enforcement action. For full details I would refer you to 

http://planningguidance.planningportal.gov.uk/blog/guidance/ensuring-effective-

enforcement/planning-enforcement-overview/. 

 

Dear Mr. Fleet. 

 

Thank you for your e-mails regarding the above site. 

 

A survey, was carried out in October 2013 for the area to be re-graded, and submitted as part of the Discharge of 

Condition application 15/00528/DIS.(Drawing No, R221.301 Phase 4), in February 2015. The drawing 

shows existing and proposed levels and shows how Phase 4 will be blended into Phases 1, 2, and 6, as 

indicated on approved drawing R221-001 dated August 2007. The Council has taken the drawings as 

correct.  Drawing numbers R221.301, and R221-203 dated April 2014, showing cross sections, are both 

available on the Council’s website under reference 15/00528/DIS. 

 

Assurances I gave at the time of the planning application were given on the basis of information held at the time. 

The applicant has submitted new information that has to be re assessed. I still hold the opinion that 

major and significant importation of restoration materials requires a full planning application, but in this 

instance, the Planning Authority has agreed to a smaller amount of importation to complete the site as 



soon as possible. As you are aware the Planning Inspector agreed with the applicant that some 

importation can be agreed under the existing conditions. The Planning Authority still has control over 

the day to day operations regarding importation of materials. 

 

My letter to the Agent in February 2015 should have read that all work must be completed by 30 September 2017, 

not 2015. I apologise for the error. The Agent has been informed of the fact.  

 

The importing of material under 15/00528/DIS is only for Phase 4 of the site. As work progresses on Phase  4, the 

spreading of remaining stockpiles of soil and san on Phase 5 will be completed, the haul road removed 

and Phases 1,2,4,5, and 6 will be fully restored and finished by 30 September 2017. At this stage, I have 

no information regarding further importing for Phase 5. There are two areas of stockpiled material at 

either end of Phase 5 which will be spread across the area to complete restoration. The completion date 

of 30 September 2017 is a fundamental element of the agreement to complete restoration works.. 

 

The amount of vehicle number to import the amount of 23,092 cubic metres is subject to the restrictions of 

vehicle numbers under the current permission. The use of surveys will determine the amounts brought, 

not vehicle numbers, providing the daily restriction is not exceeded. 

 

In April 2014, the applicant submitted two planning applications to vary existing conditions to allow importing 

some 295,000 cubic metres of restoration material to restore the final extraction area Phase 3, and to 

extract some 93,000 tonnes of sand from an area adjoining Phase 3. 

 

The Planning Authority has indicated that such proposals cannot be considered as a variation of conditions as the 

two applications significantly alter the nature of the original planning permission. This argument now 

forms the basis of an appeal lodged by the applicant and I am currently preparing the Council’s 

statement in this matter. 

 

I am not yet able to provide you with the vehicle numbers as requested but will do so as soon as possible. 

 

 

Regards 

13/3/15 

 

 

You will note that the 23,000 m3 ( which is 3,000 m3 more than the operators claim to have imported over the last 

five years)  are allowed despite all stated policy to the contary by the Council, notably that of nine months 

previously : 

" My opinion is that up to 10,000 cubic metres of material is acceptable on a site the size of Town Farm but the 

operator cannot continue to make such submissions as, incrementally, the use of the site is moving towards a 

waste disposal site" Mr Brookfield after giving permission or the second lot of material - the 23,000 represents a 

third lot. 

There was no new planning permission, Environmental Survey or  consultation in any way. The documents just 

appeared on the website. A week before the permission was given by the Council reassurances to the contary 

were still being given was given.  

The advantage to the operator in asking for this approach is that unlike a full planning permission no survey of the 

site is required to establish levels. This is something that the operators have always resisted. 

 

If you require further information Mr Brookfield and Mrs Hore's email addresses are at the top of the document. I 

am sure that they would be delighted to help. 

AAF 27/03/2015 

 


